Neonatal Leave and Pay Policy 
Scope 
[bookmark: _Ref_a732403]The purpose of this policy is to set out the arrangements for neonatal care leave and pay, which are intended to help employees with a baby that requires specialist neonatal care after birth. 
This policy does not form part of any contract of employment or other contract to provide services, and we may amend it any time. 
This policy applies to employees only. It does not apply to agency workers, consultants, self-employed contractors, volunteers or interns.
Eligibility 
An employee may take Neonatal Care Leave (NCL) for the purpose of caring for the child. To be eligible for NCL, an employee must: 
· At the date of birth, be the child’s parent, intended parent or the partner of the child’s mother, or be the child’s adopter or prospective adopter (or partner of same). 
· Have or expect to have responsibility (or, in the case of partners, the main responsibility apart from the child’s mother or adopter) for the upbringing of the child. 
If you are unsure if you are eligible to take NCL, please contact [HR] who shall advise you. 

Definition of Neonatal Care 
Neonatal Care means care of a medical or palliative kind, that starts before the end of a period of 28 days beginning with the day after the date of the child’s birth. 
The care can take place:
· in a hospital or 
· in any other place, if the child was an inpatient in hospital and the care is received upon that child leaving hospital (if the care is under the direction of a consultant and includes ongoing monitoring by, and visits to the child from, healthcare professionals arranged by the hospital where the child was an inpatient).  
The child must begin neonatal care within 28 days of birth, and care must continue without interruption for a period of at least seven days, beginning with the day after neonatal care starts (‘Qualifying Period’). A subsequent qualifying period begins on the day after the end of the preceding qualifying period. 
If the child is discharged from neonatal care but care later resumes, still within the 28 days of birth and for a further qualifying week or more, the Tier 1 period resumes (please see below).Neonatal Care Leave (NCL) 
An employee is entitled to take one week of NCL in respect of each qualifying period that a child has spent in neonatal care, provided that all eligibility and notice requirements are satisfied. 
The maximum number of weeks’ NCL is 12 weeks. 
NCL can be taken from the day after the first qualifying period, up until 68 weeks after birth, or date of placement for adoption cases. 
This means NCL cannot be taken within the first seven days of care. In most cases, you will already be on maternity, paternity, adoption, or shared parental leave during this period. If not, please discuss with [HR] if you require time off. 
Periods of Leave 
Tier 1 Period means the period from the start of neonatal care until the seventh day after the day the child stops receiving neonatal care. 
Tier 2 Period means any period of time not a Tier 1 Period. 
During a Tier 1 period, NCL may be taken in non-consecutive weeks. Any remaining entitlement may be taken in the Tier 2 period and must be taken consecutively. 
Notification 
Your NCL will begin on the date specified within the notice, unless you notify us of your intention to begin on the same day as the notice and you are already at work, in which case NCL will begin the following day (in Tier 1 period only). 
We may also mutually agree to waive the notice requirements in certain circumstances. 
Notice to take NCL must detail: 
· Your name 
· The child’s date of birth, or date of placement in adoption cases. 
· The date or dates the child started to receive neonatal care. 
· If the child is no longer receiving neonatal care, the date care ended. 
· The date you wish NCL to begin. 
· The number of weeks of NCL you wish to take. 
· Confirmation that you are taking leave to care for the child. 
· Confirmation you are eligible for NCL. 
In addition, when taking NCL in the Tier 1 Period, you must provide notice in respect of each week of such leave before you are due to start work on the first day of absence, or as soon as reasonably practicable. 
Notice is only required in writing for NCL taken in Tier 2 Period. In Tier 2 Period, notice must be given no later than 15 days before the first day of leave, if taking a single week of NCL, or no later than 28 days before the first day of leave for NCL of two or more consecutive weeks. 
Withdrawing notice
You may withdraw notice to take NCL in Tier 2 Period in writing. Where the original notice was in relation to a single NCL week, no later than 15 days before the first day of the week that would have been taken. Where the original notice was in relation to two or more consecutive weeks, no later than 28 days before the first day of the week that would have been taken. 
In certain circumstances we may agree to waive withdrawal notice requirements. 

Provision for Circumstance Changes 
You remain entitled take accrued NCL in the following circumstances. 
· If the child dies before the end of the qualifying period.
· If after being placed for adoption, the child dies or is returned before the end of the qualifying period.
· If after an overseas adoption, the child dies or ceases to live with the overseas adopter.
· In parental order cases, the child dies, or the parental order does not proceed (because the intended parent does not apply for a parental order within the requisite time limit or the application is refused, withdrawn or otherwise terminated without an order and any time limit for an appeal or new application has expired). 
· The child’s parent or intended parent shall be entitled to take accrued NCL.  
· The partner of the child’s mother shall be entitled to take accrued NCL, provided you were the mother’s partner on the day before the parental order did not proceed and you had or expected to have responsibility for the child’s upbringing on the day before the parental order did not proceed. 

You may also be entitled to receive parental bereavement leave, in cases where the child has died. More information can be found [INSERT DETAILS OF BEREAVEMENT LEAVE POLICY]. 
If these very sad circumstances apply to you, we encourage you to contact [HR] to discuss any other support we may be able to offer. 


Multiple Births 
Where more than one child is born as a result of the same pregnancy and receives neonatal care: 
· The same child must be receiving neonatal care without interruption in a qualifying period. 
· Tier 1 Period will mean the period beginning with the first day that one or more of the children starts receiving neonatal care and ending with the seventh day after the day that the last child stops receiving it.
· You may accrue NCL in respect of more than one child, but for any period where more than one child is receiving neonatal care at the same time, entitlement can only be accrued in that period in respect of one child. 
· The maximum NCL period of 12 weeks remains unchanged.

Other Types of Family Leave 
[bookmark: _Ref_a535720]Taking NCL does not affect your entitlement to other family leave and pay, such as maternity leave and pay (see our Maternity Leave Policy), adoption leave and pay, (see our Adoption Leave Policy), paternity leave and pay (see our Paternity Leave Policy), shared parental leave and pay (see our Shared Parental Leave Policy) or parental leave (see our Parental Leave Policy).
You may add a period of NCL to the end of another form of statutory leave, provided that NCL is taken within 68 weeks of the child’s birth. You must give notice and provide certain information as detailed above. 
[bookmark: _Ref_a930771][Alternatively, if we agree, you may delay the start of the other leave until immediately after the end of your NCL].
[bookmark: _Ref_a871420]If your NCL is interrupted by the start of another pre-booked period of statutory family leave (such as paternity leave, parental leave or shared parental leave) then the interrupted NCL period will resume straight away after the other leave, provided you are still in the Tier 1 period (that is, if neonatal care is still ongoing or has ended within the last week). 
If you are now in a Tier 2 period (that is, the neonatal care ended more than a week ago) the remainder of the interrupted NCL must be added onto any further period of NCL that you are intending to take.
Returning from NCL 
During your period of NCL, you are entitled to benefit from all terms and conditions of your employment which would have applied, had you not been absent or on leave. 
During any period of NCL, you remain bound by all your contractual obligations except where those are inconsistent with the right to take NCL. 
In most cases, you are entitled to return to the job in which you were employed before the absence. 
Where NCL is taken consecutively with a period of parental leave of more than four weeks; or other statutory family leave (in relation to the same child, where the total statutory leave taken is more than 26 weeks), you have the right to return to the same job, or if it is not reasonably practicable for us to permit you to return to that job, another job which is both suitable and appropriate in the circumstances.
Statutory Neonatal Care Pay (SNCP) 
You may also be entitled to SCNP while taking NCL, subject to qualifying criteria. 
Qualifying Criteria 
Employees and workers with at least 26 weeks’ continuous service ending with ‘the relevant week’ (see below), and whose employment continues until the week before the week in which SNCP is being claimed, are entitled to receive SNCP. You must also: 
· At the date of birth, be the child’s parent, intended parent or the partner of the child’s mother, or be the child’s adopter or prospective adopter (or partner of same). 
· Have or expect to have responsibility (or, in the case of partners, the main responsibility apart from the child’s mother or adopter) for the upbringing of the child. 
· Receive normal weekly earnings not less than the lower earnings limit in force at the end of the relevant week. 
The ‘relevant week’ is: 
· In birth cases, the week immediately preceding the 14th week before the expected week of childbirth.
· In adoption cases, the week in which the adopter is notified of being matched with the child for the purposes of adoption. 
· In any other case, the week immediately before the week in which the neonatal care starts. 
You will already meet these criteria if you have qualified for statutory maternity pay (SMP), statutory paternity pay (SPP), statutory adoption pay (SAP) or Statutory Shared Parental Pay (ShPP).
For you to be eligible for SNCP your child’s neonatal care must start before the end of a period of 28 days, beginning with the day after the child’s birth, and continue without interruption for a period of at least seven days beginning with the day after care starts. 
You are entitled to a week’s SNCP for every period of seven days that the child is in receipt of neonatal care without interruption, provided you remain eligible and are taking NCL. Part-weeks are not included. 
The maximum number of weeks’ SNCP is 12 weeks. 
In a Tier 1 Period, SNCP may be paid for a single week or in blocks of whole weeks (whether consecutively or not). 
In a Tier 2 Period, SNCP may be paid for a single week or in consecutive blocks of whole weeks. 
Rate of Pay 
· [bookmark: _Ref_a107022][bookmark: _Ref_a486745]SNCP is only payable in respect of whole weeks of NCL, at the same rate as statutory paternity pay. The rate is set by the government each tax year. [OR]

[INSERT APPROPRIATE PAY DETAILS IF ORGANISATION IF ORGANISATION WILL OFFER MORE THAN STATUTORY PAY REQUIREMENT. FOR EXAMPLE:]

· [[All employees are entitled to full pay during [the first week of] neonatal care leave [OR] 
· You will qualify for full pay during [the first [NUMBER] week[s] of] neonatal care leave if you have [NUMBER] [years' OR weeks'] continuous employment] at [the end of the relevant week OR [OTHER QUALIFYING DATE]. 
[This includes any SNCP that may be payable for [that week OR those weeks]. For salaried employees, full pay is based on your basic pay. For hourly paid employees, it is based on an average over a two-month period prior to the end of the relevant week.]
Provision for Circumstance Changes 
You remain entitled receive accrued SNCP in the following circumstances. 
· If the child dies before the end of the qualifying period.
· If after being placed for adoption, the child dies or is returned before the end of the qualifying period.
· If after an overseas adoption, the child dies or ceases to live with the overseas adopter.
· In parental order cases, the child dies, or the parental order does not proceed, (because the intended parent does not apply for a parental order within the requisite time limit or the application is refused, withdrawn or otherwise terminated without an order and any time limit for an appeal or new application has expired). 
· The child’s parent or intended parent shall be entitled to accrued SNCP. 
· The partner of the child’s mother shall be entitled provided you were the mother’s partner on the day before the parental order did not proceed and you had or expected to have responsibility for the child’s upbringing on the day before the parental order did not proceed. 

Multiple Births 
Where multiple children are born as a result of the same pregnancy, the rules around eligibility for SNCP mirror those regarding eligibility for NCL as described above. 
The maximum number of weeks in which you are entitled to receive SNCP remains unchanged. 
Notice 
In order to receive SNCP, notice must be given [in writing]. Notice must specify: 
· The week or weeks SNCP is being claimed. 
· Your name. 
· The child’s date of birth and in adoption cases, the date of placement or the date the child entered Great Britain. 
· The date or dates the child started to receive neonatal care. 
· If the child is no longer receiving neonatal care, the date such care ended. 
· A declaration that you have cared for or intend to care for the child during the statutory pay week. 
· If it is the first notice in respect of that child, a declaration that you meet the eligibility requirements. 
Where neonatal care is ongoing, you must notify us of the date care ends, as soon as is reasonably practicable. 
Withdrawal of Notice 
Withdrawal of the original notice must be given in writing: 
· No later than 15 days before the first day of the week to which the original notice relates, where the original notice was in relation to a single statutory pay week. 
· No later than 28 days before the first day of the first week to which the original notice relates, where the original notice was in relation to two or more consecutive weeks. 
In certain circumstances we may agree to waive withdrawal notice requirements. 
Conditions 
· SNCP is not payable in respect of any week during which you are entitled to received Statutory Sick Pay (SSP)There may also be other exceptional circumstances in which SNCP is not payable (for example if you are in prison). We will advise you if any of these exceptional circumstances apply. 
[END]
